UNITED STATES COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


GERALD ARMSTRONG, 

Plaintiff-appellant/ 

cross-appellee. 


vs. 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, et al. 


Consolidated. 

No. 98-17024 
No. 99-15203 

MOTION FOR RECONSIDERATION 
OF ORDER DENYING APPELLANT’S 
REQUEST FOR AN EXTENSION OF 
TIME TO RESPOND TO FILINGS 
OF APPELLEE SCIENTOLOGY, et al. 


[Circuit Rule 27-1 and 
Rules 27-7 and 27-10] 


Defendants-appellees/ 
cross appellants. 


/ 


Pursuant to Ninth Circuit Court Rule 27-1, and Ninth Circuit Rules 27-7 
and 27-10, Plaintiff-Appellant-Cross-Appellee Gerald Armstrong ("Armstrong") 
hereby respectfully moves that this Court reconsider and vacate its Order 
denying plaintiff Armstrong's motion for an extension of time in which to file his 
reply/answering brief, and thereupon, that this Court then enter an order 
extending the time for filing of plaintiff Armstrong's reply-answering brief by 30 
days from such order extending time. 

The reasons underlying and supporting this motion are set forth in the 






accompanying declaration of plaintiff Armstrong's attorney of record. 
Dated March 13th and 14th, 2000. 


GEORGE W. ABBOTT, CHARTERED 


Respectfully submitted, 



By 


Attorney for Plaintiff 


DECLARATION OF GEORGE W. ABBOTT, ESQ. 

IN SUPPORT OF PLAINTIFF-APPELLANT S 
MOTION FOR RECONSIDERATION OF ORDER 
DENYING APPELLANT'S REQUEST FOR AN 
EXTENSION OF TIME TO RESPOND TO THE 
FILINGS OF APPELLEE SCIENTOLOGY, ET AL 

I, George W. Abbott, under penalty of peijury, declare as follows: 

1. As attorney of record for plaintiff in the trial and in this appellate 

court, I submit this declaration in support of plaintiff-appellant Armstrong's 

motion pursuant to Ninth Circuit Rules 27-1,27-7, and 27-10 for reconsideration 

of the Order signed for the Court by Teresa A. Haugen, Deputy Clerk, on 

February 28, 2000, which order denied appellant's request for an extension of 

time to respond to the filings of appellee Scientology. 


2. The appellees' filings requiring response by plaintiff-appellant 


2 




Armstrong include requiring Armstrong to complete preparation of, and to file 
and serve. Appellants' Consolidated Brief In Reply to Appellees' Opposition to 
Appellants' Opening Brief And In Opposition To Appellees' Brief On Their 
Cross-Appeals. 

3. Attention is directed infra to the motion papers filed from 
December 20,1999 to the date of the instant Armstrong Circuit Rule 27 motion 
for reconsideration of the denial of Armstrong's request for extension of time. 

4. On December 27, 1999 the brief of appellees Church of 
Scientology International ("CSI”) and Religious Technology Center ("RTC"), 
herein collectively "CSI-RTC" was due to be filed. 

5. CSI-RTC's brief was first due on March 1, 1999. This filing 
deadline was extended as a result of extensions and motions brought by plaintiff- 
appellant Armstrong and by a determination that defendants-appellees had, 
facially at least, continued to indulge its historic Hubbard-Miscavige-Rinder, et 
al, "badness" and "court diddling" habits of Scientology and its satellites, by 
egregious, newly-uncovered, clearly sanctionable violations inter alia of:FRCP 
Rule 11, Title 28 USCS Section 27, FRCP Rule 60(b)(3), and FRAP 38. 

6. Early motion action by Armstrong seeking on the foregoing the 
sanctions, earned and greatly overdue are planned to be forthcoming. 
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7. In the CSI-RTC December 20, 1999 motion for time extension 


it was represented that: 

CSI-RTC requires additional time to complete its 
brief as a result of the inability of its co-counsel, Eric 
Lieberman, to conduct a meaningful review of the 
brief within the allotted time. Mr. Lieberman will be 
traveling out of state and is not available to review or 
participate in preparation of the brief during the week 
December 20-26. 


8. The Abbott law office cooperatively registered "no objection" 
to a telephoned CSI-RTC request for extension on the last day for such a request 
to be made. 

9. By Order signed "For the Court" by Deputy Clerk Cole Benson 
filed and served on January 7,2000 the defendants' motion for extension of time 
(of 30 days, until January 25, 2000) to file the answering/opening brief was 
granted. 

10. On January 25,2000 the last day to which time was extended, 
CSI-RTC served their answering/opening consolidated brief. 

11. On February 23, 2000 (with Armstrong responses due on 
February 25) when the attorney for the CSI-RTC, N. Patrick Flanagan, was 
telephoned regarding reciprocal assent to the Armstrong time extension request. 
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the Abbott law office was promised a return call, but the Abbott office did not 
receive any response that day, or since. 

12. In the Armstrong February 23, 2000 motion for extension of 
time the plaintiff-appellant, mindful of the treatment of the CSI-RTC request,, 
and sharing the same need for time expressed by the appellees, in a Mary Abbott 
to this appellate court declaration represented that: 

Extra time is required to complete the 
referenced brief because distance and mailing time 
between client and attorney prevents quick 
consultation and review. 

13. By Order signed "For the Court" by Deputy Clerk Teresa A. 

Haugen filed and served on February 28, 2000 the plaintiffs (late, lacking a 

seven-day advance filing) was disposed of in this language: 

The plaintiffs late motion for an extension of time in 
which to file the reply/answering brief is denied. The 

showing of cause in the instant motion does not 
constitute the showing of good cause required 
under Ninth Circuit Rule 31-2.2(b) 1 

(emphasis supplied by undersigned counsel). 

14. The denial by the circuit court, coupled with permitting only 


i 

See: CSI-RTC in their request for extension of time, 
incidentally, and undetected, did erroneously cite Circuit 
Rule 32-2.2(b), instead of the (apparently intended) Circuit 
Rule 31-2.2(b). 
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two judicial days to comply, with a client continuing his refuge in British 
Columbia, adding to that a need to weigh with care the amazing admissions and 
concessions revealed by CSI-RTC in its brief and excerpts of record points of 
emphasis.. .all made compliance with the two-day compliance limit impossible 
if justice was to be done to my client, and to this Ninth Circuit Court, and to 
CSI-RTC for their unconcealed manifestation of joy by reversion to their "bad, 
bad guys" historic, and readily sanctionable, misconduct. 

15. Two other observations seem in order: 

First, Armstrong counsel in these proceedings — in which the complaint 
merits have been kept at bay by conventional Hubbard-Miscavige-Scientology 
"motion the opposition to death" tactics — comprises — a single, only one, sole, 
practitioner, the undersigned attorney George Abbott. 

Second, CSI.-RTC counsel in, or on call, in these instant proceedings 
only, from a February, 2000 on-line Martindale-Hubbell search of personnel 
identified as members, associates, etc., of only four of CSI-RTC law firms (two 
in New York City, one in San Francisco, one in Reno) reveals a total of one 
hundred and sixty-two (162+) men and women lawyers. 

16. While: one hundred and sixty-two to one, or 162 to 1 may lose some 
relevance if confined to measurement of legal ability alone, Mr. Armstrong and 
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his undersigned counsel do suggest that the two Orders, weighing grounds for 
seeking mutual extensions, for similarly declared reasons, do appear to be 
disparately kind to CSI-RTC, surprisingly harsh, indeed facially dispositive in 
treatment of the second (Armstrong) time extension motion, to the severe hurt 
and damage of plaintiff-appellant, whose complaint merits appear more and 
more evident as each procedural delay and obstacle is addressed. 

17. Declarant concession: the filing of appellant's brief, in its form and 
content, constituted a calculated risk on the part of undersigned attorney Abbott, 
viz : 

(a) There was a carefully calculated effort to get the attention of this 
distinguished appellate Court, and to do so by admittedly "shocking" initial 
presentations, submitted in such FRAP Rule -straining fashion as to fall back on 
Frap Rule 2 when and if needed... .at the same time asking whether the several 
Scientology "Wars on the Judges" had completely succeeded in neutering the 
federal courts' authority (their willingness and ability) to bear down, hard , on 
nakedly constant abuse of procedures in this nation's highest, most dedicated, 
most able, trial and appellate courts. 

(b) Undersigned counsel admits the FRAP "rule-straining" may have been 
pushed to the outer limits but expresses the hope that what will/should follow in 


7 





the FRCP Rule 11, 28 USCS § 1927, inherent power, FRAP Rule 38, et al 
developments will somewhat ameliorate the bluntness of Abbott's attention- 
getting "shock" treatment. 

(c) This declarant ventures this prediction: when plaintiff-appellant 
Armstrong — in this proceeding, or in its successor replacement should appellant 
be denied further proceeding here — develops from the record made, enlarged, 
and supplied bv CSI-RTC itself in this very case, i.e., through its unwitting 
confessions of wrongdoing, through its' patently discoverable and 
"untakeablebackable" unintentional admissions in its motion papers already of 
record, and in its Armstrong vs. CSI et al highly all-revealing "briefing".... one 
may well observe the beginning of the end of CSI and its satellites. 

17. Conclusion and relief sought : plaintiff-appellant, on all of the 
foregoing and pursuant to the precedents of this honorable court, asks that this 
Court: 

a) grant Armstrong' motion to reconsider and to vacate the subject 
February 28, 2000 Order denying appellant's request for the initially specified 
extension of time; and 

b) grant to Armstrong a 30-day extension of time, to commence with the 
date of entry of the order vacating; and that this Court 
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c) enter a renewed scheduling order appropriate to the other relief 


requested to be granted. 

I declare under penalty of peijuiy pursuant to the laws of California 
and Nevada, and of the United States, that the foregoing is true and correct as 
to the events, happenings, and motion papers described or involved, and that the 
relief sought is supported by the opinion facts and applicable law perceived by 
declarant to be applicable. I further swear under penalty of perjury that this 
declaration was prepared and executed on this 14th day of March, 2000 at 
Minden, Douglas County, Nevada. 


Georg 

Declarant and attorney 
for Gerald Armstrong. 
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Certificate of Service 


I certify that I am an employee of George W. Abbott, Esq., and that on 

March . 2000,1 deposited for mailing, postage fully prepaid, at Minden, 

Nevada, a true copy of the within Motion for Reconsideration of Order Denying 

Appellant’s Request for an Extension of Time to Respond to Filings of Appellee 

Scientology, etc., addressed to 

N. Patrick Flanagan, Esq. 

Hale, Lane, Peek, Dennison, Howard 


and Anderson 


P. O. Box 3237 
Reno, NV 89505 









